May 27, 2025

U.S. Department of Justice
950 Pennsylvania Avenue NW
Washington DC 20530

Submitted electronically at:
Regulations.gov

RE: Justice Department Launches Anti-Competitive Regulations Task Force
Dear Assistant Attorney General Slater,

On behalf of the 17 undersigned state and national organizations, we appreciate this
opportunity to comment in response to the Department of Justice’s (DOJ) March 27 notice (the
“Notice”).r In particular, the Notice raises concerns about consolidation and overbilling in
healthcare. Dedicated state and federal regulation of consolidation and private equity in healthcare
is essential to combat increasing health costs and reduced access to essential care.

As the DOJ, Federal Trade Commission (FTC), and the Supreme Court have recognized:
“Federal antitrust law is a central safeguard for the Nation’s free market structures,” which ensures
“the preservation of economic freedom and our free-enterprise system.”?> We encourage this
Administration to strengthen and prioritize antitrust enforcement, rather than deregulate in this
arena. Strong federal oversight is necessary to protect access to care, ensure healthcare
affordability, and allow independent provider practices to survive.

Consolidation in Health Care Markets

Healthcare markets have become increasingly consolidated over the last three decades.®
The healthcare industry is now more concentrated than ever, meaning that a smaller number of
firms control the market.* By 2022, the vast majority — 97 percent — of all metropolitan areas had
hospital markets that were considered “highly concentrated” under federal antitrust standards.® In
2024, approximately 75 percent of health insurance markets were considered ‘highly
concentrated.”® In addition, nearly 78 percent of all physicians are employed by a hospital or other
corporate entity, rather than working for a physician-owned practice.’

Healthcare consolidation leads to higher prices® and medical debt.® All too often, healthcare
consolidation also decreases access to care — particularly lower-margin but essential services like
maternity care. For instance, between 2010 and 2022, the share of hospitals without labor and
delivery units increased each year, leaving the majority of rural hospitals and over a third of urban
hospitals without an obstetrics unit.*°

Private Equity’s Growing Footprint

Private equity has invested over $1 trillion in the U.S. healthcare sector over the last
decade!! and touches virtually every corner of healthcare. Private equity’s growing footprint is



contributing to horizontal consolidation, which is often accompanied by higher prices in various
subsectors, including primary care,2 emergency medicine,* eye care,# gastroenterology,®
durable medical equipment,'® anesthesiology,'” dental care,® fertility clinics,'® methadone
treatment centers,?° and air ambulances.?

Private equity ownership is also associated with lower quality of care, including increases
in hospital-acquired conditions,? reduced staffing levels,? and increases in emergency visits and
hospitalizations for nursing home residents.?* In addition, private equity also threatens the stability
of the healthcare system. In 2024, one-fifth (21%) of healthcare bankruptcies involved private
equity-owned companies, and seven of the eight largest healthcare bankruptcies (having liabilities
over $500 million) involved private equity.?

Moreover, private-equity rollups are also exacerbating vertical integration, because their
target buyers at exit are often corporate monopolists like UnitedHealth Group’s Optum,? the
largest physician employer in the country, or wholesale drug distributors.?’

Federal Recognition of the Risks of Health Care Consolidation and
Private Equity Involvement

The FTC, DOJ, and Department of Health and Human Services (HHS) launched a public
inquiry in March 2024 into private equity, consolidation, and other corporate involvement in health
system transactions.?® In January 2025, HHS released its report in response to the public inquiry,
highlighting the negative impacts of increasing consolidation and private equity acquisitions of
healthcare entities, including higher prices, reduced access to care, and lower quality of care.?®

In May 2024, the FTC and DOJ jointly launched a public inquiry on serial acquisitions and
roll-up strategies used by corporate actors, including private equity firms, across a wide array of
markets and industries, including health care.®® Notably, the 2023 FTC and DOJ Merger
Guidelines explicitly recognize the anti-competitive concerns related to roll-up acquisitions, undue
buyer power over workers, and the potential for collusion through partial ownership stakes and
board seats in multiple companies in the same sector.>* The FTC has announced that these
guidelines will remain in effect under the new Administration.®> We urge this Administration to
continue to focus on these issues.

Benefits of State Oversight in Health Care Markets

As healthcare markets become more consolidated, states are increasingly requiring
additional transparency and oversight of healthcare transactions. State regulation is important
because the threshold for federal pre-merger review is over $126 million,* which allows many
healthcare transactions to proceed without prior federal review. States may establish lower
thresholds for pre-merger review that are appropriate for local healthcare markets. In addition,
unlike federal antitrust laws, some state laws explicitly consider the impact of health care
transactions on access to care.

State and federal antitrust authorities should work together on tackling anti-competitive
practices, and they often do. For example, the FTC urged Indiana state regulators to deny a



proposed hospital merger due to “substantial anticompetitive risks such as higher healthcare costs
for patients and lower wages for hospital workers.”3*

We urge this Administration to encourage, rather than deter, state regulation of healthcare
transactions to ensure that health care markets remain competitive and that residents have access
to essential care.

Overbilling and Consolidation

The Notice states that laws and regulations in healthcare markets may encourage
overbilling and consolidation. We urge this Administration to work with Congress to address the
root causes of these issues. For instance, policymakers should address incentives for consolidation
such as higher reimbursement for care provided in hospitals that could be safely provided in lower-
cost settings® and facility fees that are often added when hospitals acquire previously independent
practices.® In addition, policymakers must address the underlying issues that lead health care
entities to consolidate, such as the financial struggles of many rural hospitals®” and the burden of
increasing prior authorization requirements and insurance denials.®

Finally, the Administration should continue to use its existing authority to crack down on
illegal behavior by corporate healthcare monopolies. For instance, the DOJ is investigating
UnitedHealth Group for possible criminal Medicare Advantage fraud, in addition to ongoing civil
and antitrust probes of the company’s Medicare billing practices.*

Conclusion

Consolidation and private equity investment in the healthcare sector contribute to rising
costs and declining access to quality care. Strong federal and state oversight of such transactions
is crucial to safeguarding patients, communities, and the financial stability of our nation’s health
systems. Deregulation is not the answer to addressing consolidation in healthcare - instead, we
urge the Administration to prioritize and strengthen antitrust enforcement, and to ensure states
have the right to pursue state-specific regulations to promote competition and prevent anti-
competitive transactions while ensuring taxpayer dollars are not used to subsidize corporate
monopolies.

Sincerely,

AFT: Education, Healthcare, Public Services
American Economic Liberties Project
Americans for Financial Reform Education Fund
Center for Economic and Policy Research
Colorado Consumer Health Initiative
Community Catalyst

Institute for Local Self-Reliance



Legal Action Center

National Consumer Law Center (on behalf of its low-
income clients)

NHMH - No Health without Mental Health
Partners for Dignity and Rights

People's Action Institute

Private Equity Stakeholder Project

Public Citizen

Serving at-risk families everywhere, Inc
Tennessee Justice Center

Voices of Health Care Action
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